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What on Earth Do We Do Now?

• Stay calm and focused

• Understand what if real and what is speculation

• Plan for now AND later
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The Sky Has Not Fallen

• Though it may be a color you haven’t seen before, it’s still a color that 

exists somewhere on the spectrum between Black and White (i.e. we 

can deal with it).
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Political Reality

• Republicans control the White House and both houses of Congress, but they 
do not have 60 Senate votes necessary to prevent a filibuster 

• Reconciliation allows for simple majority vote for spending, revenue, or debt 
limit bills (or a combination)

– Possible use of reconciliation for ACA repeal and tax reform

– Two step process

1. House and Senate need to pass a concurrent Budget Resolution 
with reconciliation instructions

2. Also need to pass reconciliation bills that adhere to the instructions

– Reconciliation has restrictions such as the expiration for titles of the bill 
that increase the deficit outside the budget window, usually 10 years

• Bush tax cuts originally expired at the end of 10 years, subsequent 
legislation made many provisions permanent but it took compromise

• This means reconciliation can only repeal certain provisions of the 
ACA
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Enactment of Tax Reform – How to Get There

• Trump administration and Congressional Republicans must both agree 
on changes to the law and be able to work together to make those 
changes

• Tax reform package must address the promises Trump made, but also 
economic reality

• Debt crisis must be addressed to enact legislation that increases the 
deficit

• Keep in mind that the Estate Tax in its current form raises less than 1% 
of the revenue and impacts a tiny fraction of voters
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Estate Tax Repeal?

• Will it be full repeal?

• Will there be a gift tax?

• Will there be carry-over basis or a step-up for assets in the estate?

• Will there be a tax on appreciated assets in the estate (similar to a 
deemed sale of the assets at that time)?

• Both Bills introduced so far revive IRC Section 2511(c), which makes 
all transfers to grantor trusts other than essentially revocable trusts 
completed gifts (i.e. no more incomplete gift, non-grantor trust 
planning)
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How Do We Plan Now?

• Most planning, at its core, is not about taxes

• Continue to focus on client wellbeing and long term goals

• See the uncertainty of the legal and political landscape as an 
opportunity to engage with your clients and prospects

• Approach and estate tax repeal as an opportunity to plan before it 
comes back!
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Current Strategies

• Continue to make gifts
– BUT don’t pay gift tax

• Focus on family governance

• Focus on business succession

• Trust planning still provides asset management and protection of 
assets from creditors and the beneficiaries themselves – Use Them
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Current Strategies (continued)

• If you have been planning to make incomplete gifts to non-grantor 
trusts, do so now

• Use discounts while 2704 Regulations are still in flux

• Consider intra-family sales for succession whether or not the transfer 
tax system stays in place

• Expect the unexpected and PLAN accordingly!

12



13

Questions?

Thank you for attending today’s session.


